
PLANNING BOARD
 OCTOBER 8, 2020

5:30 PM

BRYANT H. WOMACK
BUILDING

40 COURTHOUSE ST.
COLUMBUS, NC 28756

1. Call to Order

A. In order to maintain the safety of County residents, the Planning Board and Staff, the
Planning Board Meeting scheduled for 5:30 p.m. Thursday, October 8, 2020 will be
available for the public to call in and listen to the meeting. Call – 1-301-715-8592,
Meeting ID – 821 9144 8792, Password – 876874. To ensure the public is able to
safely participate in the Planning Board meeting and the Public Comments portion of
the meeting, you may submit a public comment by email to hlynch@polknc.org, or by
calling the Planning and Zoning Department at 828-894-2732 by 4:30 p.m. on
Wednesday, October 7, 2020. Please include the following information: First and
Last Name, Address, and Comment. Comments will be read into record by the Clerk
during the Planning Board meeting. There will also be a chance during the Public
Comments portion of the meeting to present comments live via telephone. If you
have any questions, please contact the Planning and Zoning department at 828-894-
2732.

2. Approval of Agenda

3. Approval of Minutes

A. Approval of Minutes from September 10, 2020

4. Brown Subdivision - Minor

5. Derbyshire Subdivision - Major - Phase 1C, Section 5

6. Ordinances Timeline 160D Updated

7. Sign Ordinance Update

8. Wireless Telecommunication Ordinance

9. Other Business

10. Public Comments

11. Adjournment
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PLANNING BOARD
September 10, 2020 - 5:30 PM

Bryant H. Womack Building
40 Courthouse Street
Columbus, NC 28722

MINUTES

Members Present: Warren Watson (Chair), Edward Daniel, John Rose, Gerald
Pack, Neal Barton
Members Present via Zoom: Alexander Hagerty, Lee Barker
Member(s) Absent: Wayne Horne
Staff Present: Cathy Ruth (County Planner), Hannah Lynch (Secretary)

1. Call to Order

A. In order to maintain the safety of County residents, the Planning Board
and Staff, the Planning Board Meeting scheduled for 5:30 p.m. Thursday,
September 10, 2020 will be available for the public to call in and listen to
the meeting. Call – 1-301-715-8592, Meeting ID – 821 9144 8792,
Password – 876874. To ensure the public is able to safely participate in
the Planning Board meeting and the Public Comments portion of the
meeting, you may submit a public comment by email to
hlynch@polknc.org, or by calling the Planning and Zoning Department at
828-894-2732 by 4:30 p.m. on Wednesday, September 9, 2020. Please
include the following information: First and Last Name, Address, and
Comment. Comments will be read into record by the Clerk during the
Planning Board meeting. There will also be a chance during the Public
Comments portion of the meeting to present comments live via telephone.
If you have any questions, please contact the Planning and Zoning
department at 828-894-2732.

Warren Watson called the meeting to order at 5:30 PM. He explained this would
be a meeting where two members would be calling in remotely via Zoom to
attend, due to the COVID-19 pandemic. The present board members and staff
introduced themselves, followed by the two remote members, Alexander
Hagerty and Lee Barker.

2. Approval of Agenda

A motion to approve the agenda was made by Gerald Pack, seconded by
Edward Daniel. A vote was taken and all present were in favor. Alexander
Hagerty and Lee Barker were also in favor, via Zoom. The motion carried
unanimously.

3. Approval of Minutes

A. Approval of Minutes from July 9, 2020

A motion to approve the minutes from the July 9, 2020 Planning Board meeting
was made by Gerald Pack, seconded by John Rose. A vote was taken and all
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present were in favor. Alexander Hagerty and Lee Barker were also in favor, via
Zoom. The motion carried unanimously.

4. Kay Acres Subdivision

Kay Acres, a proposed minor subdivision, was presented to the Board by Cathy
Ruth for preliminary approval. She explained the history of the subdivision and
the definition of aggregation. As the current subdivision request will create the
fourth parcel in three years, the entire subdivision falls under aggregation. The
Board discussed the proposal and some missing elements from the plat. A
motion was made by Gerald Pack to approve the subdivision, pending the
necessary additions to the plat included for final approval. The motion was
seconded by Neal Barton. A vote was taken and all present were in favor.
Alexander Hagerty and Lee Barker were also in favor, via Zoom. The motion
carried unanimously.

5. Ordinances Timeline 160D Updated

Cathy Ruth went through several changes to the proposed timeline for 160D
changes to ordinances. She explained the timeline would be changing often and
she would continue to present it at future Planning Board meetings.

6. Census 2020 - Update

Cathy Ruth presented an update on the 2020 US Census. She explained Polk
County was the recipient of a grant from Dogwood Health Trust to advertise for
the Census to raise the self-response percentage for the county. She stated
money was spent for signs to be posted around the county, sticky fliers to be
given out on pizza boxes, library books, Thermal Belt Outreach, and voting
mailings, and for a marquis advertisement on the Tryon Theater. She also
explained more money was being offered by the Trust for every percentage
increase for self-response, and a $5000 bonus was received for already having
the self-response percentage for the county higher than it was currently at this
time for the 2010 Census. She thanked the community for their support.

7. Planning Board By-Laws

The Board discussed the current Planning Board By-Laws and if they needed
to be changed in regard to voting and how abstained votes are counted.
Currently they are counted as a "yes" vote, following the current Polk County
Board of Commissioner rules. Warren Watson explained it would be good for
the different boards within Polk County to follow the same rules, and to follow
the current Board of Commissioner rules. The Board agreed to keep the rules
as currently written. A motion was made by Neal Barton to agree with the
existing Polk County Planning Board Rules, seconded by John Rose. A vote
was taken and all present were in favor. Alexander Hagerty and Lee Barker
were also in favor, via Zoom. The motion carried unanimously.

8. Adult Entertainment Ordinance Update
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Cathy Ruth went through the proposed changes to the ordinance titled, "Polk
County Adult Entertainment Ordinance." The Board discussed the proposed
changes previously recommended by Lee Barker to change the definition of
"Nude Model Studio" to remove the rule regarding enrolling in the class three
days in advance and multiple models should be allowed at one time. A motion
was made by Gerald Pack to accept the changes to the ordinances as drafted,
seconded by Lee Barker. A vote was taken and all present were in favor.
Alexander Hagerty and Lee Barker were also in favor, via Zoom. The motion
carried unanimously.

9. Flood Damage Prevention Ordinance Update

Cathy Ruth went through the proposed changes to the ordinance titled, "Flood
Damage Prevention Ordinance." She explained these changes were pulled
from a model ordinance from the state to update their requirements and
improve language. The changes also included the Polk County Board of
Adjustment to hear quasi-judicial hearings, rather than the Planning Board. The
Board discussed the proposed changes and agreed to them. A motion was
made by Gerald Pack to accept the changes to the ordinance as drafted,
seconded by Neal Barker. A vote was taken and all present were in favor.
Alexander Hagerty and Lee Barker were also in favor, via Zoom. The motion
carried unanimously.

10. Sign Ordinance Update

Cathy Ruth discussed potential changes to the Polk County Sign Ordinance to
allow "bona fide farms" display a sign, no bigger than 3'x3' on their property as
an exemption to the Sign Ordinance. The Board discussed this change. Cathy
Ruth also presented several updates to allow the Polk County Board of
Adjustment hear appeals and variance requests of the Sign Ordinance. The
Board agreed to have Cathy Ruth draft the proposed changes and table the
discussion to the next meeting. 

11. Other Business

Gerald Pack brought up the issue of minimum housing requirements for rentals
in Polk County. The Board discussed this and agreed it was something to look
at in the future.

12. Public Comments

None.

13. Adjournment

A motion to adjourn the meeting was made by Gerald Pack, seconded by John
Rose. A vote was taken and all present were in favor. Alexander Hagerty and
Lee Barker were also in favor, via Zoom. The motion carried unanimously.
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POLK COUNTY PLANNING BOARD

AGENDA ITEM

OCTOBER  8, 2020 REGULAR MEETING

Agenda Item#:  4.

ATTACHMENTS:
Description Type Upload Date
Brown Minor Subdivision 9.28.2020 Exhibit 9/28/2020
Brown - F1116 - 2018 Recombination Exhibit 9/29/2020
Brown - F1379 - 01.27.2020 Subdivision Exhibit 9/29/2020
Brown - F1512 - 08.04.2020 Subdivision Exhibit 9/29/2020

Background/Purpose of Request:
Brown Subdivision - Minor Subdivision
Applicant: Michael Brian Brown
Applicant Address: 48 Brown Farm Rd., Hendersonville, NC 28792
Location: P84-12
Average Lot Size: 10.33 acres +/-
Total Acreage: 30.97 acres +/-
Sites: 3 Lots
Road System: N/A
Water/Sewer: Private
Proposed Land Use: Residential
Township: Columbus
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POLK COUNTY PLANNING BOARD

AGENDA ITEM

OCTOBER  8, 2020 REGULAR MEETING

Agenda Item#:  5.

ATTACHMENTS:
Description Type Upload Date
Derbyshire Major Subdivision, Ph.IC Sect.5 - 9.22.2020 Exhibit 9/29/2020

Background/Purpose of Request:
Derbyshire Subdivision Phase 1C, Section 5 - Part of a Major Subdivision
Applicant: Byana LLC
Applicant Address: 400 Landrum Road, Columbus, NC 28722
Location: P97-254
Average Lot Size: 1.22 acres
Total Acreage: 4.90
Sites: 4 Lots
Road System: Private
Water/Sewer: Community / Private
Proposed Land Use: Open Residential
Township: Columbus
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STATC OF NOR7H CAROUNA
COUHTf OF POLK

I. CA7HY RUTH. REVIEW OFFICER OF POLK COUNTY
CER'nFY THAT TOE MAP OR PtAT TO WHFCH THIS
CERTIRCATWN IS AFnXED MEETS AUL STATUTORY
REQUIREMENTS FOR RECORDING.

REVIEW OmCER

CERmiCA'IE_OE_Q«NBftaHtP AND DEDICATIOH:

1 HEREBY CERWY THAT I AM (W ARE) 7M EOWIER(S) OF THE PROPERTY
SHOW4 MO DESCRtBEO HEREON. AND THAT 1 (W) HEREBY ADOPT TH1S
PLAN OF SUBMVIStON WTH (OUR) FREE CONSENT. AND OEDICAIE ALL
ROAOS AND OTHER SITCS /UiD EASEUENTS TO PUBUC USE AS NOTCD IN
THE USCLOSURE OF FWVATE ROADWAYS^ WHBtE APPUCABLE.

SURVBTOR CERIIFtCATOS:

OWER DATC

OttNER
%?..{

I, TTRONE 0. CANTRQ1. CERT1FY WAT WiS MAP WAS DRAW BY ME FROM AN
ACTUAL RELD SURVEY MADE BY ME ON SEPTDulBER 15, 2020: IHAT 1HE RECORD
RBTRENCES ARE AS SHOWN ON 7HE FACE OF THIS PUT; 1HAT THE BOUNDAraES
NOT SURVEYTO ARE (^EARLY SHOWN AS BROKEN UNES AND WERE PLOT7EO FROM
RECORD REFBtENCES AS SHOWN ON 1HE FACE OF THIS nAT; THAT THE ERROR OF
CLOSURE IS GREATER 7HAN 1 ; 10.000; THAT THiS MAP WAS PREPARED IN
ACCOROANCE Wffl C.S. 47-30 AS AMENDED.

THAT TMIS SURVEY CREATCS A SUBOIVISION OF LAND WTHIN THE AREA OF A COUNTY
OR MUNfOPAUTY THAT HAS AN ORtXNANCE THAT REOUIATCS PARCELS OF LAND

WITNESS MY HAND AND SEAL 7HIS 22ND DAY OF SB'TEMBER, A.D. 2020.

D. ^*^^ <^^/?
oto

fEO; CWiTOEil,-PiS-4150' / DATC

VICaHnY MAP - HOT TO SGUB

OAVB A. WAT90H MS
WPE. IBOtfLE D. WARON
TAX PARCEL f P-97-1B2

DEED BOOK 4»PAGE 1895

CEBTIFICATION OF SEPTIC SfSffKUa

THE DISTR1CT HEALTH OEPARTUENT HAS
DtPRESSED N0 OPINtON AS TO THE SUITAHUn
OF PRIVATE SEPTIC SYSTCUS ON TtilS
PROPERPT. EACH LOT IS SJBJECT TO
tNUVIDUAL INSPECT10N AND APPROVAL OF
SEPTIC SYSTCMS.

PMVATE RQAD UAINTKNAMCK STATfiadENT

A MAINTCNANCE STATOIENT FOR PRIVATE ROADS
SHAU. BE SUBtflnED TO THE PUWNtNG BOARD WW
THE RNAL PLAT AND RECORDEO AT THE flEas-TOt OF
DEEDS AT THE T1ME 1HE PLAT IS RECORDED.

CEBfftnCATE OP APPROfVAk

URECTOR OF THE POU< COUNTY

877 SQUARE FEET
AREATO8EAODED TO
BtRCHOVER LANE FOR
TURN AROUNO AREA

JOSEPH BURGESS AHD
1MFE, VAURIE S. BURGESS
TAX PARCEL f P-87-258

DEED 800K 3ff7 PAGE 1143
CARD Fll£E PAGE 2546

OHN A. RUSH, Bl AND
1NFE, PAMEtA J. RUSH

TAX PARCEL f P-97-267
DEED BOOK 436 PACE 24M

CARD FBLJE F PAGE 1149

MICHAEL MATSON AHD
WE. BAR8ARA VATSON

TAX PARCEL i P-97-303
DEEO BOCtt 09 PAGE 201

CARD n£F PACE 672

PUWNING BOARD. CERTIPr WAt THE SAtD BOARD FUU.Y APPROVED
THE PREUMINARY PLAT ON 7HE_ DAY OF

2020.

PLANN1HG BOARD CHAIR

GBNBtAL MOTBS:

1. ALL OtSTANCeS ARE HORIZONTAL kCASUREMENTS UNlfSS OTHDWISE NOTED.

2. ALL ATCAS ARE CALCULAIED BY TME COORMNATC COMPUTATION UEIHOD.

3. AU. PROPERTY CORNCTS ARE MONUMENTED AS SHOVW HEREON.

4. B^IS OF BEARIN(S FOR TH)S SURVEY IS NC GRIO (NAD 83). POLK
COUNTY PUBUC REaSTRY.

5, THIS SUfiVEY WAS PRO'ARED W1HOUT BENEDT OF A Tin£ DtAMINATION.
THE 5UBJECT PROPERFf MAY 8E SUBJECT TO EASEUENT& SETBACKS.
^T-OF^WAYS» CO^AN^''ORltESITTCTOW" THA^
N0 KNOM£DGE.

8. THtS SUBUVISION 1S IN A CLUSTEH OEVELOPUENT. BUILBING SETBACKS
FOR CLUSTER DEVELOPMENTS ARE O FEET ON ALL SDES EXCEPT
1HE EXIERIOR BOUNDARY WHICH IS A 50 FOOT SETOACK.

7. THE TOTAL ACREAGE BEING SUBDfVIDED IS +90 ACRES.
AVERAGE LOT SIZE IS 1.22 ACRES.
SMALLRT LOT StZE IS 063 ACRES.
1HE TOTM. HUM8ER OF L07S IS 4.

8. WATCR WO BE SUPPUED BY A COMMUN17Y WATER SYSTEM.

8. A POR'nON OF TW SUBJECT PROPERTY FALLS WTMIM A SPEaAL FIQW
HAZARD AREA PER FOklA FLOOD INSURANCE RATE MAP.

10. TME DSSITING USE OF THE PROPSED LAND IS OPEN RESIOEM71AL

SUBDmStOH ROADS DISCLOSURE ffPATRURNT

PRIOR TO ENTCRING AHY AGREEMENT OR ANY CONVEYANCE WTH ANY TOOSPECTIVE
BUYER. THE DEVELOPER AND SEILER SHALL PREPARE AND SIGN, AND -mE BUYER
OF THE SUBJECT REAL ESTA7E SHALL RECOVE AND SGN AN ACKNOUUOGQilENT OF
RECGPT OF A SEPARA1E INSTRUMCTT KNOVW AS THE SUBOIVISION STREETS
019CLOSURE STATEMENT (HERBNAFTCR flEFERRED TO AS USCLOSURE STATEMENT).
SAID DISCLOSURE STATCMENT SHAU. FUU.Y AND COMPLETCLY DtSCLOSE 1HE STATUS
(WHCTHER PUBUC OR PRIVATE) OF 7HE STREETS UPON WHICH 1HE HOUSE OR LOT
PRONTS, IF THE STREET IS DESTONATCD BY THE DEVELOPER ANO SFIIFR AS A
PU8UC STREET, THE OEVEIPER AND SEliER SHALL CERTIFT THAT THE
RtGHT-OF-WAY AND DESGN OF THE S7REET HAS BEEN APPROVED BY THE DIVISON
OF HIGHWAYS. AND THAT THE STREET HAS BEEN ORWU.BE CONSTRUCIED BY 7HE
DEVBWER AND SELLER )N ACCORDANCE WTH 7HE STANDARDS FOR SUBNVIStON
STREETS AOOPTS) BY THE BOARD OF TRANSPORTAION FOR ACCEPTANCE ON THE
rtGHWAY SYSTa*. F TME TREET IS DEStGNATED BY THE DEVB.OPER Affl) SEUER AS
PRIVATE STREET. THE DEVaOPCT ANO ^lfP SHAU. INOJUDE IN THE USCLOSURE
STA7EMENT AS EXPLANATION OF THE WMSEOSHCES AND RESPONSIBIUTTT AS TO
MAINTCTANCE OF A PRIVATE SIRErr. AND SHAU. FULLY AND ACCURATELY OISCLOSE
THE PARTV ORPART1ES UPON WOM RESPONS181UTY FOR CONSmuCTlON AND
MAiNTENANCEOF SUCH STREET OR STREETS SHALL REST, AND SHALL FURTHER
DISCIOSE THAT THE STREET OR STREETS WLL NOT 8E CONSTRUC7ED TO UIHIUUM
STANDAROS, SUFFiaENT TO ALLOW THEIR INCLUSION ON THE STATE HIGHWAY
SYSTEM FDR UAINTCNW<CE. THE OISCLOSURe STATCUOir SHALL CONTAW A
DUPUCATC ORIGINAL WtW SHAU. BE GIVEN TO THE BUTBl. miTIB<
ACKNOM£DGEMENT OF RECOPT OF THE USCLOSURE STATEMENT BY THE BUKCT
SHAU. BE CONCLUSIVE PROOF OF THE DEUVERY IHEREOF.

( m raBT)
1 toch " 60 tt.

\

SKVE CONSreuCTlON
CONCEPTS, ILC

TAX PARCEL f P-97-30+
OEED BOCK 42b PAGE 2333

CARD Fl£F PAGE B72

PROPERTY UNE SURVEVa
PROPERTY UNE NOT SURVEVEO
mGHT-OF-WAY UNE
EASEMENT UNE

FOUNO 5/9" REBAR W/ PLASTO: CAP

SET 5/B* RE8AR W/ PLASTIC CAP
CALCULATED P01NT

TRUE NORTH
SURVEYING & UAPPMG

460 WmBHI IANE
COUBIBUS, SC 28722

888-817-400a

PREUMINARY PLAT FOR:
DERBYSfflRE SUBDIVISION
PHASE 1C - SECTION 5

COLUUBUS TOimSHIP
POUC COUOTY, NOBTH CAROUNA

onna or RECORD:
BTANA. ILC

400 UIIDBCU ROAB
COLUUBUS, NC 28782

8CUB r - aa"

Ba'OB nUB: 8BPT. 88, S080
saa t. OTO4-U

PREPJIRED FOR:
BTUU. UjC

400 LMTORini BOAD
COLUUBUS, NC 28728

Muom BT; T. uumutu.

CHBCBED BT: T. CtlfflBBU.
BBWTOIO nU6PhMdC-SK)6AB

SWTSSSWSt

UNE tttfcfi-dc
UESGTO 8EAMNO

s: ItUtf acawfsfw~t2
17^** soawnarw

B: lajicf aasM'sf e.
t^ 13.1B*

-Kirsans'
E

LS- ^B.Otf S 73'SffS*' W-lj6~
33LSff N osafssw

^T J&flOL u oawfu* w
B: 23LMF N oo^i'a*' E
w_ 21.70f N 43-4tflS!" E-uo-

aajuf N B3'B3*t4" E

3L 4flt00f s 4n2'aF£s: auitf S SVUfWf E•w
^&asL N T1WW W

CWnC TA8l£
IfiWftl RAOUS TWWOfT aunw CHCTtD

31 TWn
-P2gc

iia.'Mi a 22's4lflr D tiy^ft~ST ~S3 "rea.se -M.12
s inatu!* E 9S3S.

33 31 W.l'! S4ff32Ftff"i li&Si
^a

~ss^e
* aarW4V v

-TO7
'aSI

Kwi
"Boaoc ~SR

^vsfafss' v ^^~£ST
^KB T2MO 2BJ4 i st'aaftBi*» ^ST)~^y

T2MJ 3@ H inafare TI.M
w? ^iSS.w "St.M
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~SQM
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POLK COUNTY PLANNING BOARD

AGENDA ITEM

OCTOBER  8, 2020 REGULAR MEETING

Agenda Item#:  6.

ATTACHMENTS:
Description Type Upload Date
160D Checklist Cover Memo 9/28/2020
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160D Checklist Ordinances 9.28.2020 

 
 

 

 

 

 

 

 

 

Ordinances: Date Reviewed: 
  

Adult Entertainment Planning Board – reviewed, recommended 9/10/2020 

Flood Damage Prevention Planning Board – reviewed, recommended 9/10/2020 

Mobile Home Planning Board reviewed, recommend – 6/11/2020 

Mobile Home Park Planning Board – November 2020 

Planning Board Planning Board reviewed, recommend – 6/11/2020 

Sign Planning Board – September, October 2020 

Subdivision Planning Board – November 2020 

Watershed Planning Board – December 2020 

Wireless Telecommunication Planning Board – October 2020 

Zoning Planning Board – December 2020 
  

By-laws, misc. to update: Date Reviewed: 
  

Planning Board By-Laws Approved by Planning Board 6/11/2020 

Board of Adjustment Rules Board of Adjustment Review 

Quasi-Judicial Rules of Procedure Board of Adjustment Review 

Appeal Handout Board of Adjustment Review 

Conditional Use Handout Board of Adjustment Review 

Variance Handout Board of Adjustment Review 
  

  
 

160 D Review Checklist 

Planning Board Tentative 

Scheduled to Review 

Replacing: Article 18 – GS 153A- 320-390 

Article 19 – GS 160A-360-459.1 
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POLK COUNTY PLANNING BOARD

AGENDA ITEM

OCTOBER  8, 2020 REGULAR MEETING

Agenda Item#:  7.

ATTACHMENTS:
Description Type Upload Date
Sign Ordinance Update Draft Cover Memo 9/14/2020
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Adopted 8.29.94; Amended 6.15.15; 11.20.17; draft pb 9.10.2020. BOC page 1 
 

 

 

 

 

 

 

 

 

 

 

 

 

POLK COUNTY SIGN ORDINANCE 

ADOPTED BY THE POLK COUNTY BOARD OF COMMISSIONERS 

AUGUST 29, 1994; AMENDED JUNE 15, 2015, & NOVEMBER 20, 2017, Date 2020/21 
 

AN ORDINANCE OF THE POLK COUNTY BOARD OF COMMISSIONERS, REGULATING THE 

LOCATION, SIZE, HEIGHT, STANDARDS OF CONSTRUCTION, MAINTENANCE AND 

REMOVAL OF SIGNS; AND PROVIDING FOR THE METHOD OF ADMINISTRATION, AND FOR 

THE IMPOSITION OF PENALTIES FOR VIOLATION. 

 

 

ARTICLE 1. AUTHORITY AND ENACTMENT CLAUSE 
 

1.1 Purpose. 
 

1.1.1 Polk County wishes to regulate signs placed for public observance within its jurisdictional 

boundaries under its general ordinance making powers to accomplish the following goals: 

 

A. Preserve the scenic and aesthetic character of Polk County in order to protect and promote the 

development of the tourist industry and to provide for the protection of the health, welfare, and 

quality of life for residents and visitors. 

 

B. Recognize the need for local businesses to adequately identify their products and services and 

to provide reasonable regulations while safeguarding their interests. 

 

C. Preserve and increase the value of commercial and residential buildings and property in the 

area by creating a more visually harmonious environment. 

 

D. Ensure the safety of motorists on public roads in Polk County by preventing the distracting 

influence of unregulated signs throughout the County. 

 

E. Provide an improved environmental setting and community appearance by regulating existing 

billboards along our scenic highways. 

 

1.2 Authority and Enactment. 
 

1.2.1 By the authority granted by Chapter 153A-121(a), 136-129, 143-755, 160D-108 and 160D-903 of 
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Adopted 8.29.94; Amended 6.15.15; 11.20.17; draft pb 9.10.2020. BOC page 2 
 

the North Carolina General Statutes, the Polk County Board of Commissioners hereby ordains and 

enacts into law the following articles and sections. 

 

 

ARTICLE 2. SHORT TITLE 
 

2.1 Generally. 
 

This Ordinance shall be known and may be cited as "The Sign Ordinance of Polk County, North Carolina." 

 

 

ARTICLE 3. GENERAL PROVISIONS 
  

3.1 Jurisdiction. 
 

The provisions of this Ordinance shall apply to the unincorporated areas of Polk County, lying outside the 

extra-territorial jurisdiction of any incorporated city or town. No type of sign as herein defined may be 

erected, maintained, posted, placed, replaced, hung, painted, or repainted in any unincorporated area of Polk 

County outside the extra-territorial jurisdiction of any incorporated city or town except in accordance with 

this Ordinance. 

 

3.2 Definitions. 
 

The following words or terms shall have the meaning as herein defined: 

 

Adjacent - A tract of real property contiguous to another tract of real property or separated by a road, river, 

or easement. 

 

Amortization - A reasonable period for terminating the use of certain non-conforming signs. 

 

Banners, Pennants, and Balloons - Any animated, rotating, fluttering, or non-stationary device made of 

flexible materials which attract attention. 

 

Bona Fide Farm - Agricultural activities as set forth in North Carolina General Statute 160D-903.  

 

Canopy - An extension of the roof of a building or a freestanding structure that has a roof with support, but 

no walls. 

 

Copy - The characters, letters, or illustrations displayed on a sign face. 

 

Erect - To assemble, construct, build, raise, place, install, affix, attach, create, paint, draw, or in any other 

way bring into being or establish. 

 

Façade - The entire building wall, including wall face, parapet, fascia, windows, doors, canopy, and roof on 

any complete elevation. 

 

Frontage, Building - The linear length of only that portion of a building used by an individual tenant in a 

multiple-tenant development and which faces a public street or alley. 
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Grade - The lowest point at which a sign is attached to the ground. 

 

Grandfather Clause - An exemption based on circumstances previously existing (e.g., The Federal 

Highway Act which provides that local governments may not cause to be removed existing signs from 

certain Federally-regulated highways without cash compensation). 

 

Marquee - A permanent structure other than a roof attached to, supported by, and projecting from a 

building and providing protection from natural elements. 

 

Person - Any person, firm, partnership, corporation, company, association, trust, or any other group or 

combination of individuals operating as a unit and including any trustee, receiver, assignee, or other similar 

representative thereof. 

 

Premises - A tract of real property in single ownership which is not divided by a public street. 

 

Sight Visibility Triangle - The land adjoining a street intersection that is kept clear of obstructions between 

three (3) and seven (7) feet above ground to protect the visibility and safety of motorists and pedestrians. 

The protected sight distance area is the triangle with legs that are the intersecting flow lines of two (2) 

streets at an intersection. Where local streets meet, the legs shall extend 35 feet away from the intersection 

of the flow lines. Where collector or arterial streets meet, the legs shall extend 45 feet away from the 

intersection of the flow lines. 

 

Sign - Any words, lettering, numerals, parts of letters or numerals, figures, phrases, sentences, emblems, 

devices, designs, trade names, or trademarks by which anything is known, made of any material, except live 

vegetation, including any surface, fabric, or other material background structure designed to carry such 

devices, as are used to designate or attract attention. 

 

Sign, Abandoned - Any conforming or legally non-conforming sign which has been discontinued for a 

period of 180 days or more, or a temporary sign for which the permit has expired. This is not intended to 

apply to seasonal type businesses which annually operate "in season". However, failure to operate any such 

seasonal business for a minimum of 190 consecutive days in a calendar year will deem these signs to have 

been abandoned. 

 

Sign, Bulletin Board - A type of changeable copy sign displayed in a casement made of glass or plexiglass. 

 

Sign, Business Vehicle - A sign that is placed upon, painted on, or attached to a vehicle which is parked or 

placed upon the owner's premises primarily for advertising purposes. 

 

Sign, Changeable Copy - A sign that is designed so that characters, letters, or illustrations can be changed 

or rearranged without altering the face or surface of the sign. 

 

 

Sign, Exempt - Any sign which is specifically listed as exempt from this Ordinance. Said listed exempt 

signs are not regulated by the terms of this Ordinance and shall not require a permit. 

 

Sign, Externally Illuminated - A sign designed to have illumination from a detached light source, shielded 

so that no direct rays from the light source are visible elsewhere than on the lot where said illumination 
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occurs. If such shielding is inoperative, such sign shall be deemed to be a directly illuminated sign. 

 

Sign, Freestanding - The general term for any sign which is supported from the ground and not attached to 

a building. 

 

Sign, Governmental – A sign that is constructed, placed, or maintained by local, state, or federal 

government or is required to be placed or maintained by local, state, or federal government. 

 

Sign, Identification - A sign stating the name of a person or firm; or the name or description of a certain 

permitted use. 

 

Sign, Illegal - Any sign erected or maintained in violation of a preceding ordinance or erected, altered, 

removed, or replaced in violation of this Ordinance.  

 

Sign, Internally Illuminated - A sign designed to give forth artificial light directly (or through transparent 

or translucent material) from a light source within or attached to such sign. 

 

Sign, Marquee - A sign attached to and made part of a marquee or any other similar projection from a 

building. 

 

Sign, Monument - A freestanding sign with a base affixed flush to the ground which measures at least two-

thirds the horizontal length of the sign. 

 

Sign, Non-Commercial - Any sign which is not by definition an off-premise advertising sign, an off-

premise directional sign, an on-premise advertising sign, or an on-premise directional or informational sign, 

and which sign displays a substantive message, statement, or expression that is protected by the First 

Amendment to the U.S. Constitution. Non-commercial signs shall not contain any reference to a business or 

product. 

 

Sign, Non-Conforming - Signs that are erected and in place prior to the adoption of this Ordinance and 

which do not conform to the provisions of this Ordinance are declared non-conforming signs. A sign that is 

erected and that is in place and which conforms to the provisions of the Sign Ordinance at the time it is 

erected, but which does not conform to an amendment of this Ordinance enacted subsequent to the erection 

of said sign, is declared a non-conforming sign. 

 

Sign, Off-Premise Advertising - Any sign advertising a product, service, business, or activity sold, 

located, or conducted elsewhere than on the premises on which the sign is located, or which said product, 

service, business, or activity is sold, located, or conducted on such premises only incidentally, if at all. 

 

Sign, Off-Premise Directional - Any off-premise sign indicating the location of or directions to a business, 

office, or other activity. The sign shall not include any information or message except the name of the 

business or activity, and directions or symbols indicating directions. If a sign exceeds the maximum area, it 

shall be construed as an off-premise advertising sign. 

 

Sign, On-Premise Advertising - Any sign advertising or identifying a product, service, business, or 

activity sold, located, or conducted on the premises where the sign is located. 

 

Sign, On-Premise Directional and Informational - Any on-premise sign which provides directions or 
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information for persons on the premises including, but not limited to, entrance and exit signs, parking 

information, and handicapped access. 

 

Sign, Painted Wall - A sign painted directly on any exterior building wall or door surface, exclusive of 

windows or door glass areas. 

 

Sign, Pole - A freestanding sign which is permanently affixed to the ground by one (1) or more poles or 

other structure and which is not part of the building. 

 

Sign, Portable - Any changeable copy sign designed or intended to be readily relocated. Said portable sign 

shall include signs on wheels, trailers, truck beds, or any device which is capable of or intended to be 

moved from one location to another, whether on the same premises or to a different premise, and which 

sign is not permanently attached to the ground or other structure. Signs defined as temporary signs are not 

included in this definition. 

 

Sign, Projecting - A sign attached to a building or other structure and extending in whole or in part more 

than twelve (12) inches beyond the surface of the portion of the building line or extending over public 

property. 

  

Sign, Roof - Any sign erected, constructed, or maintained on, upon, or over the roof of any building or 

structure and which is wholly or partially dependent upon the roof of the building structure for support. 

 

Sign, Structure - Any structure which supports, has supported, or is capable of supporting a sign, including 

any decorative cover for said sign structure. 

 

Sign, Temporary - A sign with or without a structural frame, whether attached to a permanent structure or 

freestanding, which is intended to be displayed for a limited time for a specific event, not to exceed a period 

of sixty (60) days. This definition shall not include a permanent sign display area with changeable copy, or 

signs defined as portable. 

 

Sign, Wall - A sign erected on or fastened against the wall or roof area of a building structure with the 

exposed face of the sign in a plane approximately parallel to the plane of such a wall and not extending 

more than twelve (12) inches beyond the surface of the portion of the building wall or roof area on which 

erected or fastened. 

 

Sign, Wayfinding – A systematics network of directional signs installed and maintained to guide the 

traveling public to civic, cultural, visitor, and recreational destinations. 

 

Sign, Window - An identification sign affixed to, or painted upon, a window; or a sign within a building, 

placed no more than twelve (12) inches behind a window, and visible through the window. 

 

Theatre - A building used for the presentation of motion pictures, live dramatic productions, musical 

concerts, ballet, or other theatrical performances. If such an edifice consists of, or contains, more than one 

(1) auditorium, it shall nevertheless be considered in these regulations to be a single theatre. 

 

3.2.1 Area and Height of Signs Defined. 

 

A. The area of a sign shall be considered to be that of the smallest rectilinear figure (but which shall 
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have a continuous perimeter of not more than eight [8] straight lines), which encompasses all 

lettering, wording, design, or symbols together with any background difference on which the sign is 

located, if such background is designed as an integral part of, and related to, the sign. Any cutouts or 

extensions shall be included in the area of a sign, but supports and bracings which are not intended 

as part of the sign shall be excluded. Only one side of a multi-faced sign is included in the 

computation of the sign area. 

 

B. The height of a sign shall be measured as the vertical distance between the highest point of the sign (or 

its supporting structure if freestanding), whichever is highest, and the base of the sign at grade. 

 

3.2.2 Illumination 

 

A. Any light used for illumination shall be shielded so that the beams or rays of light will not shine 

into surrounding areas or on the public roadway. 

 

B. Neither direct nor reflected light from any light source shall create a traffic hazard or distraction 

to operators of motor vehicles on public thoroughfares. 

  

C. All forms of blinking or flashing lights, including strobe lights, are expressly prohibited as part of 

a sign or sign structure. 

 

3.3 Protection Under First Amendment Rights. 
 

Any sign, display, or device allowed under this Ordinance may contain, in lieu of any other copy, any 

otherwise lawful non-commercial message which does not direct attention to a business operated for profit, 

or to a commodity or service for sale; provided that such a sign complies with the size, lighting, spacing, 

setbacks, and other requirements of this Ordinance. 

 

3.4 Exemption. 
 

The following signs shall be exempt from the regulations of this Ordinance: 

 

A. Flags. 

 

B.  Public Signs - Signs erected by government agencies or utilities having jurisdiction over the 

property on which it is erected. 

 

C. Signs that display information pertinent to the safety or legal responsibilities of the general public 

with regard to a particular piece of property; provided that such signs are located on the premises to 

which the information on pertains. No advertising may be affixed to such signs. 

 

D. Signs which are not visible beyond the boundaries of the lot upon which they are located, and/or 

from any public thoroughfare or right-of-way. 

  

E. Temporary decorations or displays, when such are clearly incidental to, and are customarily and 

commonly associated with, any national, local, or religious holiday or celebration. 

 

F. Temporary or permanent signs, or traffic control devices erected by governmental agencies, public 
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utility companies or construction companies to warn of danger, or hazardous conditions; including signs 

indicating the presence of underground cables, gas lines, and similar devices, or signs providing 

directions around such conditions. 

 

G. Governmental signs. 

 

H. Vehicular Signs. Signs displayed on trucks, buses, trailers, or other vehicles which are being 

operated in the normal course of a business. 

 

I. Temporary signs with or without a structural frame, whether attached to a permanent structure or 

freestanding, which is intended to be displayed for a limited time for a specific event, not to exceed a 

period of sixty (60) days. This definition shall not include a permanent sign display area with 

changeable copy, or signs defined as portable. 

 

J. Wayfinding Signs when they meet the requirements of the Manual on Uniform Traffic Control 

Devices for Streets and Highways and DOT Guidelines for Wayfinding Signs along State 

Maintained Roadways. 

 

K. Outdoor advertising to promote a bona fide farm provided the sign is no more than three feet long 

on any side and the sign is located on any bona fide farm property owned or leased by the owner or 

lessee of the bona fide farm. 

 

3.5 Application of Regulations. 
 

3.5.1 Signs Prohibited - The following signs are prohibited within the jurisdiction of this Ordinance: 

 

A. Any non-governmental sign which resembles a public safety warning or traffic sign. 

 

B. Any sign which obstructs ingress or egress, creates an unsafe distraction for motorists, or 

obstructs the view of motorists entering a public road or highway. 

 

C. Signs which incorporate flashing or blinking lights, or signs with moving parts or parts which 

simulate movement. 

 

D. Signs which are erected or maintained on trees, or Painted or drawn upon rocks or other natural 

features, except as provided in Section 3.5.2(d).(b). 

 

E. Portable signs with an area of 24 square feet or larger. 

 

F. Off-premise signs, unless exempt under 3.4.    

 

3.5.2 Signs Exempt From Permit Requirements but Subject to Ordinance Provisions - The following 

signs do not require a sign permit; however, these signs shall conform to the standards and provisions of 

this Section and other applicable provisions of this Ordinance. Any such sign which does not meet the 

provisions of this Section or other applicable parts of this Ordinance shall be considered in violation of 

the Ordinance. 

 

A. On-premise traffic control devices and directional signs shall not exceed twelve (12) square feet 
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in area, and must comply with Section 3.5.4. 

 

B. Security and warning signs. On-premise signs regulating the use of the premises, such as "No 

trespassing", "No Hunting", and "No Soliciting".  

 

3.5.3 Regulation of Off-Premise Signs - It shall hereafter be unlawful to erect any off-premise sign 

within the jurisdiction of this Ordinance in Polk County, except as may be specifically permitted in 

these regulations. All existing off-premise signs, except those covered by Section 5.2.1, which do not 

conform with these regulations are declared non-conforming signs and shall be required to conform to 

the regulations of this Ordinance or removed in accordance with Article 6, Section 6.2.4 of this 

Ordinance. 

  

3.5.4 Regulation of Certain On-Premise Residential Identification Signs - All signs and sign structures 

shall be outside any visibility triangle, ten (10) feet from property lines (except for road frontage), and 

may be internally or externally illuminated. 

 

A. Single-Family Subdivision Identification Signs - Signs that identify a single-family, residential 

subdivision, located at an entrance to the subdivision. 

 

Permitted Number: One (1) sign for the main entrance, not to exceed two (2) signs for the 

subdivision 

 

Types: Monument or Pole 

 

Maximum Size and Height: Sixteen (16) square feet; six (6) feet high 

 

B. Multi-Family Complex Identification Signs - Signs which identify the name and/or address of an 

apartment, townhouse, condominium, or other multi-family residential complex, located at an 

entrance to such complex. 

 

Permitted Number: One (1) sign for the main entrance, not to exceed two (2) signs for the 

complex. 

 

Types: Monument, Wall, or Pole 

 

Maximum Size and Height: Sixteen (16) square feet; six (6) feet high, except for wall signs, 

which shall be below the roofline, and no higher than twenty (20) feet from the ground. 

 

C. Mobile Home Parks - Signs that identify the name and/or address of a mobile home park, located 

at an entrance to the park. 

 

Permitted Number: One (1) sign for the main entrance, not to exceed two (2) signs for the park. 

  

Types: Monument or Pole 

 

Maximum Size and Height: Sixteen (16) square feet; six (6) feet high 

 

3.5.5 Regulation of Identification Signs for Commercial or Industrial Uses - On-premise identification 
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signs for all commercial and industrial uses shall conform to the following requirements: 

 

A. Signs Adjacent to Residential Areas - Any on-premise identification sign for a commercial or 

industrial use erected within 100 feet of an existing residential use shall not exceed 36 square feet in 

area and ten (10) feet in height from grade. 

 

B. Minimum Setbacks - All signs and sign structures must be located at least ten (10) feet from any 

property line (except for road frontage) and outside of all visibility triangles. 

 

C. All signs may be internally or externally illuminated. 

 

D. Lots With One (1) Commercial or Industrial Establishment Any establishment located on a lot 

with one (1) business may erect signs as follows: 

 

Permitted Number: Maximum of two (2) signs, but in no case shall two (2) freestanding signs 

be allowed on the same lot. 

 

 Types: Monument, Pole, Wall, Marquee, Projecting, Awning, or Window 

 

 Maximum Size and Height: 

 

1. Wall or Marquee Sign - One (1) square foot per two (2) linear feet of building frontage on 

which sign(s) are attached, maximum of 100 square feet; the top of the sign shall be below 

the roofline and no higher than twenty (20) feet above ground. 

 

2. Pole Sign - One (1) square foot per five (5) linear feet of building frontage, maximum of 

32 square feet; sign height shall not exceed a maximum of fifteen (15) feet. 

 

3. Monument Sign - One (1) square foot per three (3) linear feet of building frontage, 

maximum of 32 square feet, six (6) feet maximum height. 

 

4. Projecting Sign - One (1) square foot per two (2) linear feet of building frontage, up to a 

maximum of twenty (20) square feet; sign shall be located below the roofline, no higher 

than twenty (20) feet above ground. 

 

5. Awning or Canopy Sign - One (1) square foot per two (2) linear feet of awning or canopy, 

up to a maximum of twenty (20) square feet, no such sign shall extend above the top of the 

awning or canopy. 

 

6. Window Sign - Maximum area of twenty (20) square feet. 

 

E. Multiple Establishments on Single Lots - Lots with two (2) to five (5) establishments on a single 

tract may erect one (1) monument sign with a maximum size of 32 square feet and height of six (6) 

feet, or one (1) pole sign with a maximum size of 24 square feet and height of fifteen (15) feet. 

Signs may be internally or externally illuminated. 

 

In addition, each establishment on such a lot may erect one (1) sign as follows: 
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Types: Wall, projecting, awning, canopy, window, or marquee 

  

Maximum Size and Height: 

 

1. Wall or Marquee Sign - One (1) square foot per two (2) linear feet of building frontage 

on which the sign(s) are to be attached, up to a maximum of 100 square feet; the top of all 

wall and marquee signs shall be below the roofline and no higher than twenty (20) feet 

above ground. 

 

2. Projecting Sign - One (1) square foot per two (2) linear feet of building frontage, up to 

a maximum of twenty (20) square feet; sign top shall be located below the roofline and 

no higher than twenty (20) feet above ground. The base of all projecting signs shall be no 

less than eight (8) feet above ground. Projecting signs shall not project from the exterior 

wall of a building more than four (4) feet. 

 

3. Awning or Canopy Sign - One (1) square foot per two (2) linear feet of awning or 

canopy, up to a maximum of twenty (20) square feet; no such sign shall extend above the 

top of the awning or canopy. 

 

4. Window Sign - Maximum area of twenty (20) square feet. 

 

F. Developments with more than five (5) planned establishments planned as an integrated center 

may erect signs which may be internally or externally illuminated, and which are subject to the 

following provisions: 

 

Center Identification Signs - One (1) monument or pole sign per street fronting the center, not to 

exceed a total of two (2) signs, identifying the name of the center. 

 

The name of any major establishment within the center may serve as the name of the entire 

center. In addition to identifying the name of the center, the sign may identify individual 

establishments within the center. 

 

1. Monument - Maximum sign area of sixty (60) square feet and height of six (6) feet. 

 

2. Pole - Maximum sign area of forty (40) square feet. The top of the pole sign shall not 

exceed twenty (20) feet in height, and the base of the pole sign shall be at least seven (7) feet 

above ground. 

 

Individual Establishment. No freestanding sign shall be displayed for individual establishments 

located within a center. Any establishment may display one (1) sign per street frontage, up to a 

maximum of two (2) signs, according to the following criteria: 

 

1. Wall or Marquee Sign - One (1) square foot per two (2) linear feet of building frontage on 

which sign(s) are attached. Sign top shall be located below roofline and no higher than twenty 

(20) feet above ground. 

 

2. Projecting Sign - One (1) square foot per two (2) linear feet of building frontage, up to a 

maximum of twenty (20) square feet; sign top shall be located below the roofline, no higher than 
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twenty (20) feet above ground. The base of all projecting signs shall be no less than eight (8) 

feet above ground and shall not project from the exterior wall of a building more than four (4) 

feet. 

 

3. Window Sign - Maximum of twenty (20) square feet. 

 

G. Office and/or Industrial Centers - Office and/or industrial centers at least two (2) acres in size 

and planned as an integrated development may erect signs which may be internally or externally 

illuminated, and are subject to the following provisions: 

 

Identification Signs - One (1) monument sign per street frontage, not to exceed a total of two (2) 

signs; maximum of sixty (60) square feet in area, six (6) feet maximum height. 

 

Individual Building Signs - Where an office and/or industrial center is comprised of two (2) or more 

buildings, each individual building may erect one (1) monument sign, maximum of twenty (20) 

square feet in area, six (6) feet maximum height. 

 

Individual Establishment Signs - Each individual establishment within an office and/or industrial 

building may erect one (1) wall sign. Total area of all such signs shall be of a size which does not 

exceed one (1) square foot per two (2) linear feet of building frontage on which sign(s) are attached. 

The sign top(s) shall be located below the roofline  

 

In lieu of individual establishment signs, one (1) directory sign may be erected, maximum size 32 

square feet. 

 

H. Theaters as defined in these regulations are authorized to erect one (1) monument or one (1) wall 

sign based on the following criteria: 

 

1. Monument - One (1) directly illuminated sign with a name of the theater and a changeable 

copy board displaying the name(s) of the current presentation(s), maximum of fifty (50) square 

feet per cinema screen, eight (8) feet high. 

 

2. Wall Sign - One (1) directly illuminated sign with the name of the theater and a 

changeable copy board displaying the name(s) of the current and/or future presentation(s), 

maximum of fifty (50) square feet per cinema screen. The sign shall be located below the 

roofline. 

 

I. Gasoline Stations - Automobile service and gasoline stations shall comply with all applicable 

sign regulations within this Section. The following additional regulations shall apply to all 

automobile service and gasoline stations: 

 

Changeable Fuel Price Signs - Freestanding signs identifying the name of the business may 

include changeable copy. The area of the fuel price sign shall be included in determining the sign 

area for the business. 

 

Gas Pump Signs - Each gas pump shall be permitted a total of one (1) square foot of sign area to 

identify the product dispensed. 
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J. Sports Score Boards - Baseball fields, football fields, golf courses, and similar outdoor sports 

premises, whether private or commercial, are permitted to have signs for the purpose of 

displaying the scores of such events. Signs are to be on, a part of, or adjacent to playing fields 

and intended to be viewed by the participants and/or spectators, and not intended for viewing by 

neighboring roads or properties.  

 

3.5.7 Regulation of Institutional Signs - Signs erected by schools, churches, hospitals, governmental 

entities, and other public institutions. All setbacks are to be ten (10) feet measured from the property 

line (out of right of way), and outside of all sight visibility triangles. Such signs may contain two (2) 

faces, may be changeable copy, and may be internally or externally illuminated. 

 

Permitted Number:  One (1) sign per entrance, on the premises, not to exceed two (2) signs. 

 

Types: Pole, Monument, or Wall 

 

Maximum Size and Height: Sixty (60) square feet; ten (10)feet high from grade. 

 

 

3.6 Construction and Maintenance Provisions. 
 

3.6.1 Every sign and its supports, braces, guys, anchors, and electrical equipment shall be maintained in 

safe condition at all times. All signs shall be kept free from defective or missing parts or peeling paint 

and shall be able to withstand wind. 

 

3.6.2 The Polk County Building Inspector shall possess the authority to order the painting, repair, or 

alteration of a sign which constitutes a hazard to the health, safety, or public welfare by reason of 

inadequate maintenance, dilapidation, or obsolescence. Notice to the owner shall be by personal service 

or registered mail, return receipt requested. 

 

3.6.3 The immediate premises around a sign shall be kept free from debris. However, no person may 

damage, destroy, or remove any trees, shrubs, or other vegetation located within the right-of-way of any 

public street or road for the purpose of increasing or enhancing the visibility of any sign. Nor shall such 

work be performed on property that is not under the ownership or control of the person performing or 

responsible for such work, unless done pursuant to the express authorization of the person owning the 

property where such trees or shrubs are located. 

 

3.6.4 Any sign permitted under this Ordinance must comply with any applicable requirements of the 

building code, electric safety code, and other applicable Federal, State, or County codes. 

 

3.7 Reconstruction of Damaged Signs or Sign Structures. 
 

3.7.1 Any conforming or permitted non-conforming sign or sign structure which has been damaged may 

be repaired and used as before, provided all repairs are initiated within thirty (30) days and completed 

within sixty (60) days of such damage. However, if the sign should be declared unsafe by the Polk 

County Building Inspector, the owner of the sign or the owner of record of the real property whereon 

the sign is located shall immediately correct all unsafe conditions in a manner satisfactory to the Polk 

County Building Inspector. 
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3.7.2 For purposes of this Section, a non-conforming sign or its structure shall be considered destroyed, 

and therefore not repairable, if it receives damage to the extent of more than 50% of its value as listed 

for tax purposes by the Polk County Tax Supervisor.  

 

 

ARTICLE 4. PERMITS AND FEES 
 

4.1 Permits Required. 

 

After the effective date of this Ordinance, no sign shall be erected, altered, replaced, or relocated unless a 

permit has been obtained from the Polk County Building Inspector in accordance with this Section. All 

existing signs must also obtain permits in conformity with this Section and with the provisions of Article 5. 

Maintenance as provided in Section 3.6 shall not require a permit, provided the repairs do not exceed the 

provisions in Section 3.7. 

 

4.2 Permit Application. 
 

4.2.1 No permit shall be issued until an application has been completed for each separate sign structure 

along with the required initial permit fee. The permit shall be valid until revoked by the Polk County 

Building Inspector. Owners of all existing sign structures regulated by this Ordinance, except those 

exempted under Article 3, Section 3.5.2, shall be required to obtain a sign permit. 

 

4.2.2 Applications for a sign permit to construct signs shall be obtained from the Polk County Building 

Inspector. Instructions for completing and processing the application and paying the required fees are 

included on the permit form. 

 

4.3 Permit Fees. 
 

A permit fee is required to be paid by the owners of each new and existing sign structure, except those 

exempted under Article 3, Section 3.5.2, in order to defray the costs of the administration, inspection, and 

enforcement expenses incurred by Polk County in administering the permit procedures. The fee schedules 

shall be determined by the Polk County Board of Commissioners. 

 

4.4 Permit and Permit Emblem. 
 

4.4.1 A permit along with a permit emblem shall be issued upon proper application, approval, and the 

payment of fees for lawful sign structures. 

 

4.4.2 The erection of new sign structures shall not commence until a permit and emblem have been 

issued. The sign structure must be completely constructed and erected with the permit emblem affixed 

within 180 days from the date of issuance of the permit. During the 180-day period, the new sign 

structure shall be considered in existence for the purpose of spacing of adjacent signs as set out in the 

appropriate rules and regulations of this Ordinance. 

 

4.4.3 The permit emblem, which will have an identifying number, shall be placed on the sign structure 

in such a position as to be visible from the main traveled roadway of the adjacent highway. 

 

4.5 Registering Existing Signs 
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4.5.1 The owners of all existing sign structures regulated by the terms of this Ordinance, constructed 

and in place prior to the adoption of a moratorium ordinance by the Polk County Board of 

Commissioners on August 6, 1990, shall be required to obtain a permit by the procedures set forth in 

this Article and to affix a County permit emblem within thirty (30) days after issuance of the permit 

unless exempted under Article 3, Section 3.5.2. The permit shall be obtained within a period of 365 

days beginning with the effective date of this Ordinance. 

 

4.5.2 All existing signs that require a permit that have not been registered within the 365-day period 

shall be in violation of the provisions of this Ordinance and subject to penalties provided in Article 6, 

Section 6.2.4. 

 

4.5.3 If the existence of a sign erected prior to the passage of the moratorium ordinance is questioned, 

the issue will be resolved by the Polk County Building Inspector. The sign owner or any Polk County 

resident may appeal the decision of the Polk County Building Inspector within thirty (30) days of its 

decision. The appeals process shall follow the procedures in Article 6, Section 6.3. Any sign determined 

to have violated the moratorium shall be removed at the owner's expense. 

 

 

 

4.6 Transfer of Permit. 
 

The transfer of ownership of an off-premise sign structure for which a permit has been lawfully issued to 

the original owner shall not in any way affect the validity of the permit for that specific structure, provided 

that the Polk County Building Inspector is given notice of the transfer of ownership within thirty (30) days 

of the actual transfer. 

 

4.7 Revocation of Permit. 
 

4.7.1 Any valid permit issued for a lawful sign structure shall be revoked by the Polk County Building 

Inspector for any one of the following reasons: 

 

A. Mistake of material facts by the issuing authority for which, had the correct facts been made 

known, the sign permit in question would not have been issued 

 

B. Misrepresentation of material facts by the applicant on the application for the sign permit 

 

C. Failure to construct sign structure and affix the permanent emblem within 180 days from the date 

of issuance of the permit 

 

D. Any alteration of a sign structure for which permit has previously been issued which would 

cause that sign structure to fail to comply with the provisions of this Ordinance and the rules and 

regulations promulgated by the Polk County Board of Commissioners pursuant thereto 

 

E. Any violation of Article 3, Section 3.7 

 

F. Any abandoned sign 
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G. Failure to maintain a sign such that it reaches a state of dilapidation or disrepair as determined by 

the Polk County Building Inspector 

 

H. Any violation of Article 5, Section 5.1.3 

 

4.8 Notice Given for Refusing to Issue Permit. 
 

4.8.1 Should the Polk County Building Inspector determine that a proposed sign and its structure would 

not conform to the standards as set out in this Ordinance or the rules and regulations promulgated 

thereto by the Polk County Board of Commissioners, the Polk County Building Inspector shall refuse to 

issue a permit for that proposed sign structure. 

 

4.8.2 When such non-compliance of this Ordinance has been determined, the Polk County Building 

Inspector shall so notify the owner of the proposed sign structure in question by registered mail, return 

receipt requested, in the form of a letter setting forth the reasons why the proposed sign structure in 

question does not comply, and shall also return the application and 75% of the application fee to the 

applicant. 

 

 

ARTICLE 5. NON-CONFORMING SIGNS, ILLEGAL SIGNS, AND ABANDONED SIGNS 

 

5.1 Non-Conforming Signs - Conformance Required. 

 

5.1.1 General - Any sign legally in existence prior to the effective date of this Ordinance which does not 

satisfy the requirements of this Ordinance is declared non-conforming. The eventual elimination, as 

expeditiously and fairly as possible, of non-conforming signs is as much a subject of health, safety, and 

welfare as is the regulation of new signs. 

 

5.1.2 All non-conforming off-premise advertising signs shall be made to conform to all provisions of 

this Ordinance unless explicitly prohibited by State or Federal law. 

 

5.1.3 During the amortization period, an off-premise non-conforming sign may be continued and shall 

be maintained in good condition as defined in Section 3.6.1, but it shall not be: 

 

A. Changed for another non-conforming sign 

 

B. Structurally altered so as to prolong its life 

 

C. Expanded to a larger size or greater height 

 

D. Re-established after it has been discontinued for ninety  (90) days or more 

 

E. Re-established after damage and destruction as defined in Section 3.7.2 

 

5.2 Non-Conforming Signs - Grandfathered. 

 

5.2.1 Any off-premise sign legally in existence, i.e., holding a valid Department of Transportation 

permit, on a Federal Aid Primary Road, or on Interstate 26 prior to the effective date of this Ordinance 
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which does not satisfy the requirements of this Ordinance is declared non-conforming, but shall not be 

amortized under Section 5.1.2 of this Ordinance. 

 

5.2.2 Off-premise signs without valid permits shall be subject to the amortization regulations in Section 

5.1.2. 

 

5.2.3 Any on-premise sign in use prior to the effective date of this Ordinance which does not satisfy the 

requirements of this Ordinance shall be non-conforming, but such sign shall not be amortized under 

Section 5.1.2 of this Ordinance. 

 

5.2.4 No grandfathered non-conforming sign shall be structurally altered, enlarged, moved, or replaced 

unless the sign is brought into compliance with the provisions of this Ordinance. Once the structural 

supports fail, the sign must be removed. All non-conforming signs, if any, which are not maintained 

and/or all non-conforming signs which are abandoned for a period of 180 days, shall be removed. For 

the purposes of this Ordinance a sign shall be considered as abandoned if no copy or advertising matter 

is exhibited on the advertising faces of the sign, or if such copy is only partially legible, or if the 

business advertised has been abandoned. 

 

5.3 Illegal Signs. 
 

5.3.1 Nothing contained in this Ordinance shall be construed in any way to ratify or approve the 

erection and/or maintenance of any sign which was erected in violation of this or any prior ordinance of 

Polk County. Moreover, signs erected or altered in violation of this or any prior ordinance shall be 

removed as provided in this Section. 

 

5.3.2 Any violation of the provisions of this Ordinance by any person is declared to be a public 

nuisance. Upon ascertaining a violation of the provisions of this Ordinance the Polk County Building 

Inspector shall cause to be served upon the offender, or his agent, and the owner, or his agent, or the 

occupant(s) of the premises, a written notice to abate which shall: 

 

A. Describe the conditions constituting a nuisance under this Ordinance 

 

B. Revoke the permit 

 

C. Require removal within thirty (30) days of the notice 

 

5.4 Abandoned Signs. 
 

An abandoned sign, as defined within these regulations, is deemed an illegal sign and shall be subject to the 

provisions of Article 5.3. 

 

 

ARTICLE 6. ADMINISTRATION, ENFORCEMENT, APPEALS, AND VARIANCES 

 

6.1 Administration. 
 

6.1.1 The Polk County Board of Commissioners shall appoint the Polk County Building Inspector (the 

Building Inspector) to be responsible for the administration and enforcement of this Ordinance.  The 
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Building Inspector is hereby given authority to administer and enforce the terms and conditions of this 

Ordinance as herein provided. 

 

6.1.2 Complaints - Whenever a violation of this Ordinance occurs, or is alleged to have occurred, any 

person may file a written complaint to the Building Inspector. Such complaint shall state fully the 

causes and basis thereof. The Building Inspector shall officially record such complaint, immediately 

initiate investigations, and take such actions thereon as are required by the provisions of this Ordinance. 

 

6.2 Enforcement. 
 

Violation of the provisions of this Ordinance shall be enforceable as set forth below: 

 

6.2.1 Violation Notice - The Building Inspector shall have the authority to issue a Violation Notice for 

any violation of this Ordinance. A Violation Notice shall be delivered by certified mail, return receipt 

requested, to the owner of the sign. Whenever the owner of the sign cannot be located, this notice shall 

be delivered to the owner of record of the real property whereon the sign is located. 

 

The Violation Notice shall identify the sign and shall describe the nature of the violation, refer to the 

Section of the Ordinance violated, and specify in detail what action must be taken to correct the 

violation. 

 

6.2.2 Time to Remedy Violation - All violations shall be remedied within thirty (30) days. The 30-day 

period shall commence upon the service of the Violation Notice. 

 

6.2.3 Extension of Time for Compliance - The Building Inspector shall have the authority to grant a 

single 30-day extension of time within which to remedy the violation. This single extension of time may 

be issued based upon a written request for an extension of time which sets forth valid reasons for not 

complying with the original 30-day time period. 

 

6.2.4 Remedies for Failure to Comply - Pursuant to North Carolina General Statutes, Section 153A-

123(f), the Building Inspector, in consultation with the County Attorney, may choose from the remedies 

set forth below to enforce the requirements of this Ordinance when there is a failure to comply with the 

Violation Notice. Those remedies are: 

 

A. In addition to or in lieu of the other remedies set forth in this Section, the Building Inspector shall 

have the authority to issue a Remove Order for any sign or sign structure not corrected within the 

time allotted under the Violation Notice, or for a prohibited sign as established by this Ordinance. A 

Remove Order shall be delivered to the sign owner or to the owner of record of the real property 

whereon the sign is located in the same manner as set out for a Violation Notice, and shall not be 

effective until received. The recipient of the Remove Order shall be allowed thirty (30) days after 

the receipt of the Remove Order within which to remove the subject sign at his expense. The 

Remove Order shall identify the sign and the reasons for the issuance of the Remove Order and 

shall refer to the Section of the Ordinance violated. 

 

B. In addition to or in lieu of the other remedies set forth in this Section, the Building Inspector may 

issue a citation setting forth a civil penalty of $50.00 pursuant to the North Carolina General 

Statutes, Section 153A-123(c), to the owner of the sign in question or the owner of record of the real 

property whereon the sign is located whenever the owner of the sign cannot be located and notified 
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of said citation. In the case of a continuing violation, each 24-hour period during which the violation 

continues to exist shall constitute a separate violation. 

 

In the event the offender does not pay the penalty within ten (10) days of service of the citation, the 

civil penalty shall be collected by the County in a civil action in the nature of debt. 

 

The violation of this Ordinance shall not constitute a misdemeanor, and in so providing, the Board 

of Commissioners hereby chooses to exercise the option provided by the North Carolina General 

Statutes, Section 153A-123(b). 

 

C. In addition to or in lieu of the other remedies set forth in this Section, the County Attorney may 

seek injunctive relief in the appropriate court. 

 

6.2.5 Removal of Dangerous Signs - The Building Inspector shall have the authority to issue an Unsafe 

Sign Notice should he find that a sign has become insecure or in danger of falling or otherwise unsafe. 

An Unsafe Sign Notice shall be delivered to the sign owner or to the owner of the real property whereon 

the sign is located in the same manner as set out for a Violation Notice, except that the recipient of the 

Notice shall forthwith in the case of immediate danger and in any case within ten (10) days of receipt, 

secure the sign in such a manner to be approved by the Building Inspector in conformance with the 

provisions of this Ordinance, or remove the sign. 

 

If within ten (10) days the Notice is not complied with, the Building Inspector shall remove the sign at 

the expense of the recipient of the Notice. 

 

 

6.3 Appeals. 

 

Administrative decisions, Violation Notices, and Remove Orders issued by the Building Inspector may be 

appealed to the Polk County Board of Adjustment within thirty (30) days of receipt thereof. Pending appeal, 

the time limits set out in the Notice or Order shall be suspended. If the Polk County Board of Adjustment 

finds that the action of the Building Inspector has been taken for good cause and in accordance with the 

terms of this Ordinance, it shall so find and the time period for compliance shall run from the issuance of 

the Board's finding. If the Polk County Board of Adjustment sustains the appeal of the petitioner, no further 

action will be taken by the Building Inspector. 

 

Appeals from the Board of Adjustment may, within thirty (30) days, but not thereafter, be presented to the 

Polk County Board of Commissioners for final review. 

 

Every quasi-judicial decision shall be subject to review by the superior court by proceedings in the 

nature of certiorari. A petition for review shall be filed with the Clerk of Superior Court by the 

later of 30 days after the decision is effective or after a written copy thereof is given. When first-

class mail is used to deliver notice, three days shall be added to the time to file the petition. 

 

 

6.4 Variances. 
 

6.4.1 Where strict adherence to the provisions of the Ordinance would cause an unnecessary hardship, 

the Planning Board Board of Adjustment may authorize a variance, if such variance can be made 
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without destroying the intent of this Ordinance. Any variance thus authorized is required to be entered 

in writing in the minutes of the meeting of the Planning Board Board of Adjustment and the reasoning 

on which the departure was justified set forth, upon a showing of all of the following:. 

 

Variances. - When unnecessary hardships would result from carrying out the strict letter of a zoning 

 regulation, the board of adjustment shall vary any of the provisions of the zoning regulation upon a 

 showing of all of the following: 

(1)        Unnecessary hardship would result from the strict application of the regulation. It shall 

not be necessary to demonstrate that, in the absence of the variance, no reasonable use 

can be made of the property. 

(2)        The hardship results from conditions that are peculiar to the property, such as location, 

size, or topography. Hardships resulting from personal circumstances, as well as 

hardships resulting from conditions that are common to the neighborhood or the general 

public, may not be the basis for granting a variance. A variance may be granted when 

necessary and appropriate to make a reasonable accommodation under the Federal Fair 

Housing Act for a person with a disability. 

(3)        The hardship did not result from actions taken by the applicant or the property owner. 

The act of purchasing property with knowledge that circumstances exist that may 

justify the granting of a variance shall not be regarded as a self-created hardship. 

(4)        The requested variance is consistent with the spirit, purpose, and intent of the 

regulation, such that public safety is secured and substantial justice is achieved. 

No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed 

 on any variance, provided that the conditions are reasonably related to the variance.  

 

 

6.4.2 Appeals of any variance granted or denied by the Planning Board must be taken to the Polk 

County Board of Commissioners for final review within sixty (60) days of the Planning Board's action. 

An appeal to the Board of Commissioners shall be made in writing within the 60-day period. 

 

Every quasi-judicial decision shall be subject to review by the superior court by proceedings in the 

nature of certiorari. A petition for review shall be filed with the Clerk of Superior Court by the 

later of 30 days after the decision is effective or after a written copy thereof is given. When first-

class mail is used to deliver notice, three days shall be added to the time to file the petition. 

 

 

 

ARTICLE 7. LEGAL STATUS PROVISIONS 
 

7.1 Conflict With Other Laws. 
 

Wherever the regulations of this Ordinance impose more restrictive standards than are required in or under 

any other statutes, the requirements of this Ordinance shall govern. Whenever the provisions of any other 

statute require more restrictive standards than are required by this Ordinance, the provisions of such statute 

shall govern. 

 

7.2 Separability.  
 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any County of 
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competent jurisdiction, such declaration shall not affect the validity of the Ordinance as a whole or any part 

thereof which is not specifically declared to be invalid or unconstitutional. 

 

 

 

 

 

 

 

 

 

7.3 Effective Date. 
 

This Ordinance shall take effect and be in force on and after the date of its adoption by the Polk County 

Board of Commissioners. 

 

Adopted this November 20, 2017. 

 

           Polk County Board of Commissioners 

 

 

 

           _______________________________ 

           Chair 

 

ATTEST: 

 

 

 

___________________________              

Clerk to the Board       County Attorney 
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WIRELESS TELECOMMUNICATIONS ORDINANCE 
 

 

 

ARTICLE I 
 

Section 101.  Title. 

 

This Ordinance shall be known as “The Wireless Telecommunications Ordinance” of Polk County, North 

Carolina. 

 

Section 102.  Authority and Enactment. 

 

This Ordinance is adopted under the authority and provisions of the Wireless Telecommunication 

Facilities, North Carolina General Statutes 160 D, Article 9, Part 3. Wireless Telecommunication 

Facilities. 

 

Section 103.  Purpose and Legislative Intent.  
 

The purpose of this Wireless Telecommunications Ordinance is to provide for the public health, safety 

and welfare by ensuring that residents, businesses and public safety operations in Polk County have 

reliable access to telecommunications networks and state of the art mobile broadband communications 

services. However, the construction of towers may cause unusual problems and hazards to the residents 

and visitors of Polk County. The ordinance is to regulate the construction of towers to avoid potential 

damage to adjacent properties from tower failure, and falling ice or other such debris, to maximize the use 

of existing and new towers in order to reduce the number of towers needed, to minimize potential hazards 

to low flying law enforcement and medical helicopters, to restrict towers that adversely detract from the 

natural beauty of the county by discouraging visual eyesores and to minimize the negative economic 

impact on tourism. By enacting this Ordinance it is Polk County’s intent to minimize impacts on 

surrounding areas, encourage coordination among suppliers of telecommunications, encourage the use of 

existing buildings and structures as locations for telecommunications facilities, ensure structural integrity 

and safety, ensure Polk County  has sufficient wireless infrastructure to support its public safety 

communications throughout the County,  and to ensure access to reliable wireless communications 

services throughout all areas of Polk County.  

 

Section 104.  Jurisdiction. 

 

This Ordinance, the regulations and the procedures contained herein shall apply to and govern each and 

every lot, parcel or tract of land within the County of Polk, outside of the jurisdiction and ETJ of any 

incorporated municipality. 
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ARTICLE II 
 

Section 201.  Definitions.  
 

The following definitions apply:  

 

Abandonment – Cessation of use of a wireless support structure for wireless telecommunications activity 

for at least the minimum period of time specified under this ordinance.   

 

Accessory Equipment - Any equipment serving or being used in conjunction with a wireless facility or 

wireless support structure.  The term includes utility or transmission equipment, power supplies, 

generators, batteries, cables, equipment buildings, cabinets and storage sheds, shelters or similar 

structures.  

 

Administrative Approval - Approval that the Planning Director or designee is authorized to grant after 

administrative review.  

 

Administrative Review - Non-discretionary evaluation of an application by the Planning Director or 

designee. The procedures for administrative review are established in Section 303 of this Ordinance.  

 

Antenna - Communications equipment that transmits, receives or transmits and receives electromagnetic 

radio signals used in the provision of all types of wireless communications services.  

 

Base Station - A station at a specific site authorized to communicate with mobile stations, generally 

consisting of radio transceivers, antennas, coaxial cables, power supplies and other associated electronics.  

 

Carrier on Wheels or Cell on Wheels (COW) - A portable self-contained wireless facility that can be 

moved to a location and set up to provide wireless services on a temporary or emergency basis.  A COW 

is normally vehicle-mounted and contains a telescoping boom as the antenna support structure (COWs are 

exempt from zoning regulations). For the purposes of this ordinance, temporary shall be defined as limited 

to 60 days within a 365-day period. 

 

Collocation - The placement or installation of wireless facilities on existing structures, including electrical 

transmission towers, water towers, buildings and other structures capable of structurally supporting the 

attachment of wireless facilities in compliance with applicable codes.    

 

Concealed Wireless Facility - Any wireless facility that is integrated as an architectural feature of an 

existing structure or any new wireless support structure designed to camouflage or conceal the presence 

of antennas or towers so that the purpose of the facility or wireless support structure is not readily apparent 

to a casual observer.  

 

Electrical Transmission Tower - An electrical transmission structure used to support high voltage 

overhead power lines.  The term shall not include any utility pole.  

 

Eligible Facilities Request – A request for modification of an existing wireless tower or base station that 

involves collocation of new transmission equipment or replacement of transmission equipment but does 

not include a substantial modification.  
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Equipment Compound - An area surrounding or near the base of a wireless support structure within which 

are located wireless facilities.   

 

Existing Structure - A wireless support structure, erected prior to the application for an eligible facilities 

request, collocation or substantial modification under this ordinance that is capable of supporting the 

attachment of wireless facilities.  The term includes but is not limited to, electrical transmission towers, 

buildings and water towers.   

 

Fall Zone - The area in which a wireless support structure may be expected to fall in the event of a 

structural failure, as measured by engineering standards.  

 

Monopole – A single, freestanding pole-type structure supporting one or more antennas.   

 

Ordinary Maintenance - Ensuring that wireless facilities and wireless support structures are kept in good 

operating condition. Ordinary maintenance includes inspections, testing and modifications that maintain 

functional capacity and structural integrity; for example, the strengthening of a wireless support structure's 

foundation or of the wireless support structure itself.  Ordinary maintenance includes replacing antennas 

of a similar size, weight, shape and color and accessory equipment within an existing equipment 

compound and relocating the antennas to different height levels on an existing monopole or tower upon 

which they are currently located.  Ordinary maintenance does not include substantial modifications.  

 

Public Safety Facilities - For the purpose of transmitting and relaying critical voice and data 

communications for public safety including but not limited to emergency services, law enforcement and 

fire protection services. 

 

Replacement Pole (Tower) – Pole (tower) of equal proportions and of equal height or such other height 

that would not constitute a substantial modification to an existing structure in order to support wireless 

facilities or to accommodate collocation.  Requires removal of the wireless support structure it replaces.  

 

Small Wireless Facilities - Facilities that meet the following conditions: 

(1) The facilities— 

(a) are mounted on structures 50 feet or less in height including their antenna facility, or 

(b) are mounted on structures no more than 10 percent taller than other adjacent structures, or 

(c) do not extend existing structures on which they are located to a height of more than 50 feet or 

by more than 10 percent, whichever is greater; 

(2) Each antenna associated with the deployment, excluding associated antenna equipment, is no more 

than three cubic feet in volume; 

(3) All other wireless equipment associated with the structure, including the wireless equipment associated 

with the antenna and any pre-existing associated equipment on the structure, is no more than 28 cubic feet 

in volume; 

(4) The facilities do not require antenna structure registration under the FCC and FAA; and 

(5) The facilities do not result in human exposure to radiofrequency radiation in excess of the applicable 

safety standards. 
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Substantial Modification - The mounting of a proposed wireless facility or wireless facilities on a wireless 

support structure that substantially changes the physical dimensions of the support structure.  A mounting 

is presumed to be a substantial modification if it meets any one or more of the following criteria:  

 

(i) increases the existing vertical height of the wireless support structure by (a) more 

than ten percent (10%), or (b) the height of one additional antenna array with 

separation from the nearest existing antenna not to exceed twenty (20) feet, 

whichever is greater;  

 

(ii) adds an appurtenance to the body of a wireless support structure that protrudes 

horizontally from the edge of the wireless support structure more than twenty (20) 

feet, or more than the width of the wireless support structure at the level of the 

appurtenance, whichever is greater (except where necessary to shelter the antenna 

from inclement weather or to connect the antenna to the tower via cable);  

 

(iii) increases the square footage of the existing equipment compound by more than 

2,500 square feet.  

 

Tower - A lattice-type structure, guyed or freestanding, that supports one or more antennas.   

 

Utility Pole - A structure owned and/or operated by a public utility, municipality, electric membership 

corporation or rural electric cooperative that is designed specifically for and used to carry lines, cables, or 

wires for telephone, cable television, or electricity, or to provide lighting.  

 

Water Tower - A water storage tank, or a standpipe or an elevated tank situated on a support structure, 

originally constructed for use as a reservoir or facility to store or deliver water.  

 

Wireless Facility or Wireless Facilities - The set of equipment and network components, exclusive of the 

underlying wireless support structure, including, but not limited to, antennas, accessory equipment, 

transmitters, receivers, base stations, power supplies, cabling and associated equipment necessary to 

provide wireless telecommunications services.  

 

Wireless Support Structure - A new or existing structure, such as a monopole, lattice tower, or guyed 

tower that is designed to support or capable of supporting wireless facilities.  

 
ARTICLE III 
 

Section 301.  Permits Required for Wireless Facilities and Wireless Support Structures.  

 

No wireless facility or wireless support structure shall be constructed, altered, reconstructed or expanded 

in Polk County without a valid Wireless Facility and Wireless Support Structure Permit as provided in 

this Ordinance.   

 

Provided, however, no permit shall be required for the following: 

 

(1) Public Safety Facilities.  A wireless facility or wireless support structure associated with a public 

safety facility so long as it complies with the following: 
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(a) The wireless facility or support structure shall not exceed 200’ in height. 

 

(b) A fall zone as defined in the Ordinance shall be provided and shall only encroach on property 

owned by the State of North Carolina or a local government. 

 

(c) Additional antennas may be collocated on public safety facilities provided they meet the 

requirements of Section 302.  

 

(d) Replacement poles located on property owned by the State of North Carolina or a local 

government. 

 

(2) Amateur Radio Antennas and Antenna Support Structures.  Amateur radio antennas or antenna 

support structures of amateur radio operators to heights of 90 feet or lower. 

 

Section 302.  Administrative Review and Approval.   
 

The following types of permit applications are subject to the review process as provided in Section 303:  

   

(1) New wireless support structures that are less than sixty (60) feet in height as measured from the 

ground; 

  

(2) Replacement poles located on public property or within utility easements or rights-of-way;     

 

(3) COWs;  

 

(4) Collocations; 

  

(5) Removal or replacement of transmission equipment on an existing wireless tower or base station 

that does not result in a substantial modification as defined in this ordinance;  

 

(6) Ordinary maintenance of existing wireless facilities and wireless support structures, as defined in 

this Ordinance; and 

 

(7) Small Wireless Facilities including facilities placed on utility poles. 

 

Section 303.  Administrative Review.  

 

(1) Content of Application Package-For New Sites.  All administrative review application packages 

must contain the following (if applicable):  

 

(a) Administrative review application form signed by applicant;  

 

(b) Copy of lease or letter of authorization from property owner evidencing applicant's authority 

to pursue application.  Such submissions need not disclose financial lease terms;    
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(c) Drawings which must depict improvements related to the applicable requirements including 

property boundaries, setbacks, topography, elevation sketch, and dimensions of improvements; 

and   

 

(d) Documentation from a licensed professional engineer of calculation of the fall zone and 

certification that the wireless support structure has sufficient structural integrity to 

accommodate the required number of additional users as provided in this ordinance. 

 

(2) Content of Application Package-For Other Sites/Facilities.  All administrative review application 

packages must contain the following:  

 

(a) Administrative review application form signed by applicant; and 

 

(b) For collocations, written verification from a licensed professional engineer certifying that the 

host support structure is structurally and mechanically capable of supporting the proposed 

additional antenna or configuration of antennas, or a fall zone that measures at a minimum 

within the parcels lot lines, a circle whose center is the base of a telecommunications tower 

and whose radius is equal to one and one-half the tower's height documented by a N.C. licensed 

engineer and shall be marked by signage indicating the perimeters of the fall zone. 

 

(c) For Carrier on Wheels or Cell on Wheels (COW) drawings must depict improvements related 

to the applicable requirements including boundaries, setbacks, topography, elevation sketch 

and dimensions of COW. Height of which shall not exceed 120’, and must be located 150’ 

from any structure and 150’ from any property line. 

 

(3) Procedure and Timing.  

 

(a) Applications for Administrative Approval.  Within ten (10) days of the receipt of an application 

for a small wireless facility and thirty (30) days of the receipt of an application otherwise 

subject to administrative approval, the Planning Director will: 

 

(i) Review the application for conformity with this Ordinance.  An application under this 

Section 303 is deemed to be complete unless the Planning Director notifies the applicant 

in writing, within ten (10) calendar days of submission of the application of the specific 

deficiencies in the application which, if cured, would make the application complete.  Upon 

receipt of a timely written notice that an application is deficient, an applicant may take ten 

(10) calendar days from receiving such notice to cure the specific deficiencies.  If the 

applicant cures the deficiencies within ten (10) calendar days, the application shall be 

reviewed and processed within thirty (30) calendar days from the initial date the application 

was received.  If the applicant requires a period of time beyond ten (10) calendar days to 

cure the specific deficiencies, the thirty (30) calendar days deadline for review shall be 

extended by the same period of time;  

 

(ii) Make a final decision to approve or disapprove the application; and   

 

(iii) Advise the applicant in writing of its final decision.  If the Planning Director denies an 

application, it must provide written justification of the denial, which must be based on 

substantial evidence of inconsistencies between the application and this Ordinance.  
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(iv)  Failure to issue a written decision within thirty (30) calendar days shall constitute an 

approval of the application.  

 

(4) Wireless Facility & Wireless support Structure Permit.  A Wireless Facility & Wireless Support 

Structure Permit shall be issued following approval of the application under administrative review 

in accordance with the process and standards in this Ordinance. 

 

(5) Appeals of Administrative Decisions.     Appeals of administrative decisions shall be filed with the 

Planning Director within 30 days of the date of the written decision.  Appeals of administrative 

decisions shall be heard by the Board of Adjustment.   

 

Section 304.  Board of Adjustment – Non-Administrative.  

 

1) Any wireless facility or wireless support structures not meeting the requirements of Section 303 above, 

may be permitted upon the granting of a Wireless Facility and Wireless Support Permit by the  Board 

of Adjustment, subject to:  

 

(a) The submission requirements of Section 303 (1), and 304; 

 

(b) The applicable standards of Section 304 below;   

 

(c) A completed application and five (5) copies of all supporting documentation identified in 

Section 304 shall be submitted to the Planning Director for review at least  thirty (30) days 

prior to a regularly scheduled Board of Adjustment meeting or special called meeting by the 

Board of Adjustment; 

 

(d) The Planning Director shall review the completed application for compliance with Section 304. 

Any application not containing all information required by Section 304 shall be returned to the 

applicant for correction and resubmission.  If the Planning Director deems it necessary, they 

may retain, at the permit applicant's expense, one or more professional engineers to assist them 

in reviewing any technical requirements; 

 

(e) The Planning Director shall be responsible for submitting a notice to the local newspapers and 

to all known property owners abutting the property where the proposed tower is to be located. 

The notice shall state that the Board of Adjustment will review and consider the application at 

their next meeting; 

 

(f) The Board of Adjustment shall consider the application at their next regularly scheduled or 

special called meeting.  

 

(g) The Board of Adjustment shall conduct a quasi-judicial hearing on the application and shall 

allow any interested party to appear, either in person or by agent or attorney.  

 

(h) After the quasi-judicial hearing, the Board of Adjustment shall within forty-five (45) days take 

action on the permit application based on consideration of substantial evidence contained in 

the record.  The Board shall either (1) deny it, (2) approve it, or (3) approve it subject to one 

or more conditions. A majority of the members shall be required to render a decision.  Upon 
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rendering a decision on the permit application, the Board shall issue a notice of decision with 

written findings of fact as to whether the proposed use meets each of the criterial listed in 

Section 304.  If the Board of Adjustment fails to act within the specified time period, the 

application shall be considered approved; 

 

(i) The permitee or its agent shall record the Site Development Plan in the Register of Deed's 

office before obtaining a building permit for the subject tower. If a building permit is not 

obtained within twenty-four (24) months after the wireless facility and wireless support 

structure permit is issued, the permit shall expire. 

 

(2) Content of Permit Application Package.  All permit application packages must contain the 

following:    

 

(a) Site Development Plan.  A site development plan prepared by a NC Registered Land Surveyor 

containing the following: 

 

(i) The tower applicant's name and property owner’s name and their addresses, scale, north 

arrow, vicinity map, tax parcel identification number, and the tower's latitude and longitude 

coordinates. 

 

(ii) The name, address, signature and seal of the surveyor preparing the site development plan. 

 

(iii) The surveyed boundary lines of the parcel(s) that will contain the proposed tower and its 

fall zone. 

 

(iv) The name, addresses and tax parcel identification numbers of all owners of property 

abutting the subject property. 

 

(v) All identifiable structures located on the parcel, all private and public roads, highways, and 

underground and overhead utilities. 

 

(vi) All existing towers on the property or any towers whose fall zone encroaches onto the 

property. 

 

(vii) The proposed tower's location, the proposed fall zone and the location of all support 

structures and guy line anchors. 

 

(viii) The ground elevation of the proposed tower's base, all proposed support structures, 

property corners, and a permanent site bench mark.  All elevations shall be determined 

using the most recent available datum. 

 

(ix) All proposed access roads, easements or right-of-ways on or to the site, and any other 

improvements to the site. 

 

(b) Preliminary Design Plan.  A preliminary tower design plan prepared by a NC Registered 

Professional Engineer which shall contain the following: 
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(i) The applicant's name and address, scale, north arrow, vicinity map and tax parcel 

identification number. 

 

(ii) The name, address, signature and seal of the engineer preparing the preliminary tower 

design plan.  

 

(iii) A plan showing the base of the tower and the foundations for all guy line anchors and 

support structures, all proposed buildings and any other proposed improvements including 

access roads and utility connections within and to the proposed site. 

 

(iv) A tower elevation showing the proposed lighting, all proposed antennas and other 

appendages.  

 

(v) An elevation of each proposed set of guy line anchors. 

 

(vi) The proposed tower design loads.   

 

(vii) A map and description showing the service area(s) for the proposed tower's antenna(s) 

and/or other devices.  

 

(c) Wireless support structures shall be subject to the following: 

 

(i) Shall be engineered and constructed to accommodate a minimum number of collocations 

based upon their height:  

 

1. Support structures sixty (60) to one hundred (100) feet shall support at least two (2) 

telecommunications providers;  

 

2. Support structures greater than one hundred (100) feet but less than one hundred-fifty 

feet (150) shall support at least three (3) telecommunications providers;  

 

3. Support structures greater than one hundred-fifty (150) feet in height shall support at 

 least  four  (4) telecommunications carriers. 

 

(ii) The equipment compound area surrounding the wireless support structure must be of 

sufficient size to accommodate accessory equipment for the appropriate number of 

telecommunications providers in accordance with Section 304(9).   

 

(3) FAA and FCC Compliance Statements. The applicant shall provide written statements from the 

Federal Aviation Administration (FAA) and the Federal Communications Commission (FCC) 

showing that the proposed tower complies with all permit regulations administered by that agency 

or evidence that the proposed tower is exempt from those regulations.  

 

(4) Fees. The total fees for reviewing a non-administrative permit application shall be in accordance 

with the fee schedule as set by Polk County.  Applications for new wireless support structures with 

proposed wireless facilities shall be considered together as one application requiring only a single 

application fee. 
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(5) Concealed wireless facilities shall be designed to accommodate the collocation of other antennas 

whenever economically and technically feasible.  Antennas must be enclosed, camouflaged, 

screened, obscured or otherwise not readily apparent to a casual observer.  

 

(6) Setbacks.   Unless otherwise stated herein, each wireless support structure shall be set back from 

all property lines a distance equal to its engineered fall zone.  Property located within the tower’s 

fall zone shall not be subdivided as long as the tower is standing. 

 

(7) Height.  Wireless support structures shall not exceed a height equal to two hundred (200) feet from 

the base of the structure to the top of the highest point, including appurtenances.   

 

(8) Aesthetics.  

 

(a) Lighting and Marking. Wireless facilities or wireless support structures shall not be lighted or 

marked unless required by the Federal Communications Commission (FCC) or the Federal 

Aviation Administration (FAA).  

 

(b) Signage. Signs located at the wireless facility shall be limited to ownership and contact 

information, FCC antenna registration number (if required) and any other information as 

required by government regulation.  Commercial advertising is strictly prohibited.  

Notwithstanding the foregoing, nothing in this Ordinance shall prohibit signage that is 

approved for other uses on property on which wireless facilities are located (e.g., approved 

signage at locations on which concealed facilities are located).  

 

(c) Structure. Tower colors and materials shall be used that are compatible with the surrounding 

area, except when otherwise required by applicable Federal or State regulations. The tower and 

equipment shall be located, designed, and/or screened to blend with the existing natural, or 

built surroundings to reduce the visual impacts, and to be compatible with neighboring land 

uses and the character of the community. 

 

(9) Accessory Equipment.  Accessory equipment, including any buildings, cabinets or shelters, shall 

be used only to house equipment and other supplies in support of the operation of the wireless 

facility or wireless support structure. Any equipment not used in direct support of such operation 

shall not be stored on the site.  

 

(10) Fencing.  Ground mounted accessory equipment and wireless support structures shall be secured 

and enclosed with a fence not less than eight (8) feet in height.  

 
ARTICLE IV 
 

Section 401.  Miscellaneous Provisions.  

 

(1) Abandonment and Removal.  If a wireless support structure is abandoned, and it remains 

abandoned for a period in excess of twelve (12) consecutive months, the County may require that 

such wireless support structure be removed only after first providing written notice to the owner 

of the wireless support structure and giving the owner the opportunity to take such action(s) as 

may be necessary to reclaim the wireless support structure within sixty (60) days of receipt of said 

written notice.  In the event the owner of the wireless support structure fails to reclaim the wireless 
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support structure within the sixty (60) day period, the owner of the wireless support structure shall 

be required to remove the same within six (6) months thereafter.  The County shall ensure and 

enforce removal by means of its existing regulatory authority, with costs of removal charged to 

the owner. 

 

(2) Variance.  When unnecessary hardships would result from carrying out the strict letter of this 

ordinance, an applicant may submit a completed application for a variance in accordance with 

Article X, of the Polk County Zoning Ordinance.  The Board of Adjustment shall hear and decide 

all variance requests in accordance with Article X, of the Polk County Zoning Ordinance. 

 

(3) Appeals. The Board of Adjustment shall hear and decide appeals of administrative decisions 

arising out of this ordinance in accordance with Article X, of the Polk County Zoning Ordinance.  

 

(4) Decisions of the Board of Adjustment shall be subject to review by the superior court by 

proceedings in the nature of certiorari pursuant to G.S. 160A-393 160D-1402. A petition for review 

shall be filed with the Clerk of Superior Court by the later of thirty (30) days after the decision is 

effective or after a written copy thereof is given in accordance with Section 10.8.1 of this 

subsection. When first-class mail is used to deliver notice, three (3) days shall be added to the time 

to file the petition. 

 
ARTICLE V 
 

Section 501.  Wireless Facilities and Wireless Support Structures in Existence on the Date of 

Adoption of this Ordinance.  

 

(1) Wireless facilities and wireless support structures that were legally permitted on or before the date 

this Ordinance was enacted shall be considered a permitted and lawful use.  

 

(2) Activities at Non-Conforming Wireless Support Structures.  Notwithstanding any provision of this 

Ordinance:  

 

(a) Ordinary maintenance may be performed on a non-conforming wireless support structure or 

wireless facility.  

 

(b) Collocation of wireless facilities on an existing non-conforming wireless support structure 

shall not be construed as an expansion, enlargement or increase in intensity of a non-

conforming structure and/or use and shall be permitted through the administrative approval 

process defined in Section 303; provided that the collocation does not substantially modify the 

size of the equipment compound at that location or otherwise substantially modify the existing 

non-conformity. 

  

(c) Substantial modifications may be made to non-conforming wireless support structures utilizing 

the non-administrative permit process defined in Section 304 of this Ordinance.  
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ARTICLE VI 
 

Section 601.  Severability 

Should any section or provision of this Ordinance be decided by a court of competent jurisdiction to be 

unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a whole or any 

part thereof other than the part so declared to be unconstitutional or invalid. 

Section 602.  Conflict with Other Laws 

Whenever the regulations of this Ordinance conflict with the requirements of another North Carolina or 

federal statute or Polk County Ordinance, the more restrictive standard shall govern. 

Section 603.  Effective Date 

This Ordinance shall take effect and be in force on the 16th day of March 2020, adopted on the 16th day of 

March 2020. 

 

       _______________________________  

      Commission Chair 

Attest: 

 

______________________________ 

Clerk to the Board    Approved as to content & form: 

 

______________________________ 

County Attorney 
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